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Office of the Secretary of Transportation § 3.1 

Federal Regulations, 35 FR 17653, November 
17, 1970, as follows: 

Section 855 of the Revised Statutes, as 
amended by Public Law 91–393, 84 Stat. 835 
(40 U.S.C. 255) authorizes the Attorney Gen-
eral to delegate to other departments and 
agencies his authority to give written ap-
proval of the sufficiency to the title to land 
being acquired by the United States. The At-
torney General has delegated to the Assist-
ant Attorney General in charge of the Land 
and Natural Resources Division the author-
ity to make delegations under that law to 
other Federal departments and agencies (35 
FR 16084; 28 CFR 0.66). The Assistant Attor-
ney General, Land and Natural Resources Di-
vision, has further delegated certain respon-
sibilities in connection with the approval of 
the sufficiency of the title to land to the De-
partment of Transportation as follows: 

DELEGATION TO THE DEPARTMENT OF TRANS-
PORTATION FOR THE APPROVAL OF THE TITLE 
TO LANDS BEING ACQUIRED FOR FEDERAL PUB-
LIC PURPOSES 

Pursuant to the provision of Public Law 
91–393, approved September 1, 1970, 84 Stat. 
835, amending R.S. 355 (40 U.S.C. 255), and 
acting under the provisions of Order No. 440– 
70 of the Attorney General, dated October 2, 
1970, the responsibility for the approval of 
the sufficiency of the title to land for the 
purpose for which the property is being ac-
quired by purchase or condemnation by the 
United States for the use of your Depart-
ment is, subject to the general supervision of 
the Attorney General and to the following 
conditions, hereby delegated to your Depart-
ment. 

This delegation of authority is further sub-
ject to: 

1. Compliance with the regulations issued 
by the Assistant Attorney General on Octo-
ber 2, 1970, a copy of which is enclosed. 

2. This delegation is limited to: 
(a) The acquisition of land for which the 

title evidence, prepared in compliance with 
these regulations, consists of a certificate of 
title, title insurance policy, or an owner’s 
duplicate Torrens certificate of title. 

(b) The acquisition of lands valued at 
$100,000 or less, for which the title evidence 
consists of abstracts of title or other types of 
title evidence prepared in compliance with 
said regulations. 

As stated in the above-mentioned Act, any 
Federal department or agency which has 
been delegated the responsibility to approve 
land titles under the Act may request the 
Attorney General to render his opinion as to 
the validity of the title to any real property 
or interest therein, or may request the ad-
vice or assistance of the Attorney General in 
connection with determinations as to the 
sufficiency of titles. 

The Chief Counsels of the Federal Aviation 
Administration, Federal Highway Adminis-

tration, Federal Railroad Administration, 
National Highway Traffic Safety Adminis-
tration, Federal Transit Administration, the 
St. Lawrence Seaway Development Corpora-
tion, Maritime Administration, and Re-
search and Special Programs Administration 
are hereby authorized to approve the suffi-
ciency of the title to land being acquired by 
purchase of condemnation by the United 
States for the use of their respective organi-
zations. This delegation is subject to the 
limitations imposed by the Assistant Attor-
ney General, Land and Natural Resources Di-
vision, in his delegation to the Department 
of Transportation. Redelegation of this au-
thority may only be made by the Chief Coun-
sels to attorneys within their respective or-
ganizations. 

If his organization does not have an attor-
ney experienced and capable in the examina-
tion of title evidence, a Chief Counsel may, 
with the concurrence of the General Counsel, 
request the Attorney General to (1) furnish 
an opinion as to the validity of a title to real 
property or interest therein, or (2) provide 
advice or assistance in connection with de-
termining the sufficiency of the title. 

(49 CFR 1.45(a) and 1.53(a); 49 U.S.C. 322) 

[Amdt. 1–113, 40 FR 43901, Sept. 24, 1975] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix A to part 1, see 
the List of CFR Sections Affected which ap-
pears in the Finding Aids section of the 
printed volume and on GPO Access. 

PART 3—OFFICIAL SEAL 

AUTHORITY: 49 U.S.C. 102(e). 

SOURCE: Amdt. 3–3, 45 FR 75666, Nov. 17, 
1980, unless otherwise noted. 

§ 3.1 Description. 
The official seal of the Department of 

Transportation is described as follows: 
A white abstract triskelion figure sig-
nifying motion appears within a cir-
cular blue field. The figure is symmet-
rical. The three branches of the figure 
curve outward in a counter-clockwise 
direction, each tapering almost to a 
point at the edge of the field. Sur-
rounding the blue circle is a circular 
ring of letters. The upper half of the 
ring shows the words ‘‘Department of 
Transportation’’. The lower half of the 
ring shows the words ‘‘United States of 
America’’. The letters may be shown in 
either black or medium gray. The offi-
cial seal of the Department is modified 
when embossed. It appears below in 
black and white. 
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49 CFR Subtitle A (10–1–08 Edition) Pt. 5 

PART 5—RULEMAKING 
PROCEDURES 

Subpart A—General 

Sec. 
5.1 Applicability. 
5.3 Initiation of rulemaking. 
5.5 Participation by interested persons. 
5.7 Regulatory docket. 

Subpart B—Petitions for Rulemaking or 
Exemptions 

5.11 Filing of petitions. 
5.13 Processing of petitions. 

Subpart C—Procedures 

5.21 General. 
5.23 Contents of notices. 
5.25 Petitions for extension of time to com-

ment. 
5.27 Consideration of comments received. 
5.29 Additional rulemaking proceedings. 
5.31 Hearings. 
5.33 Adoption of final rules. 
5.35 Procedures for direct final rulemaking. 

APPENDIX A TO PART 5 

AUTHORITY: Sec. 9, 80 Stat. 944 (49 U.S.C. 
1657). 

SOURCE: 32 FR 10363, July 14, 1967, unless 
otherwise noted. 

Subpart A—General 

§ 5.1 Applicability. 
(a) This part prescribes general rule-

making procedures that apply to the 
issuance, amendment, and repeal of 
rules of the Office of the Secretary of 

Transportation. It does not apply to 
rules issued by the Federal Aviation 
Administration, Federal Highway Ad-
ministration, Federal Railroad Admin-
istration, Federal Transit Administra-
tion, Maritime Administration, Na-
tional Highway Traffic Safety Admin-
istration, Research and Special Pro-
grams Administration, St. Lawrence 
Seaway Development Corporation, or 
Federal Motor Carrier Safety Adminis-
tration. 

(b) For the purposes of this part, Sec-
retary means the Secretary of Trans-
portation or the Under Secretary of 
Transportation, or any of the following 
to whom the Secretary has delegated 
authority to conduct rulemaking pro-
ceedings: 

(1) Any Assistant Secretary. 
(2) The General Counsel. 

Any of these officers may redelegate 
that authority to the head of any office 
who reports to him. 

(c) Records relating to rulemaking 
proceedings are available for inspec-
tion as provided in part 7 of this sub-
title. 

[32 FR 10363, July 14, 1967, as amended by 
Amdt. 5–2, 35 FR 5331, Mar. 31, 1970; Amdt. 5– 
3, 36 FR 430, Jan. 13, 1971; 69 FR 4457, Jan. 30, 
2004] 

§ 5.3 Initiation of rulemaking. 
The Secretary initiates rulemaking 

on his own motion. However, in doing 
so, he may, in his discretion, consider 
the recommendations of other agencies 
of the United States and of other inter-
ested persons. 

§ 5.5 Participation by interested per-
sons. 

Any person may participate in rule-
making proceedings by submitting 
written information or views. The Sec-
retary may also allow any person to 
participate in additional rulemaking 
proceedings, such as informal appear-
ances or hearings, held with respect to 
any rule. 

§ 5.7 Regulatory docket. 
(a) Records of the Office of the Sec-

retary of Transportation concerning 
rulemaking actions, including notices 
of proposed rule making, comments re-
ceived in response to those notices, pe-
titions for rulemaking or exemption, 
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